
PINE COUNTY 
IVESOTA 

MINUTES 
PINE COUNTY ZONING BOARD 

January 27, 2022 6:00 p.m. 
North Pine Government Center 
1602 Hwy 23 N Sandstone, MN 

Members Present: 

Members Absent: 
Staff Present: 
Others Present: 

Dirk Nelson, Patrick Schifferdecker, Ryan Clark, Les Orvis, Skip 
Thomson, Susan Grill, Matt Ludwig (ex-officio) 
Nancy Rys 
Caleb Anderson, Land & Resources Manager 
Lonnie Ness, Jacqueline Ness, Cole Newman, Haley Newman, 
David Deutschlander 

CALL TO ORD.ER 
Caleb Anderson called the meeting to order at 6:00p.m. 

ELECTION OF OFFICERS 
Patrick Schifferdecker nominated Skip Thomson to serve as Chair. 
Schifferdecker/Grill, 6-0 to elect Skip Thomson as Chair. 

Skip Thomson took over meeting facilitation. 

Les Orvis nominated Sue Grill to serve as Vice Chair. 
Schifferdecker/Clark, 6-0 to elect Sue Grill as Vice Chair. 

Patrick Schifferdecker nominated himself to serve as Secretary. 
Orvis/Grill, 6-0 to elect Patrick Schifferdecker as Secretary. 

APPROVAL OF AGENDA 
Schifferdecker/Clark, 6-0, to approve the agenda as presented. 

APPROVAL OF MINUTES 
Schifferdecker/Nelson, 6-0, to approve the minutes of the December 16, 2021 meeting. 

Minor Subdivision Report 
Schifferdecker/Orvis, 6-0, to approve the minor subdivision report. 

Newman Variance Request: Pine County Parcel 28.0859.000 
The applicant has requested a variance from Sections 5.51 of the Pine County Floodplain Management 
Ordinance to construct a dwelling that does not provide vehicular access at or above an elevation not more 
than two feet below the regulatory flood protection elevation. The subject parcel is an island and does not 
have vehicular access. 

Anderson provided a description of the project, as detailed in the staff report. He commented that 
at the time of the staff report, County Zoning staff had presumed that because the proposed 
building location was above the OHWL, it was out of the floodway. This is how Zoning staff have 
considered all floodplain structures on Zone A lakes. The letter submitted by DNR State Floodplain 
Manager, Ceil Strauss, provides more nuance to the determination, and asserts that the project is 
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within the floodway. Anderson stated that dwellings are not an allowed, nor conditional, use within 
the floodway zoning district, and added that the applicant has expressed interest in hiring an 
engineering study of the floodway on the island. Therefore, any approval of the variance must be 
contingent upon DNR consent that the project is in the flood fringe zoning district. If the Zoning 
Board finds the lack of vehicular access to be an undesirable risk for public safety, and therefore 
not an approvable variance, it would be beneficial for the applicant to have that decision prior to 
working with an engineer. Anderson commented that one way this proposal is unique from past 
variances for vehicular access is that this dwelling will never have vehicular access, regardless of 
flooding. On a normal floodplain site, an occupant may have health or mobility issues and be 
unaware of the safety risk during a flood. Conversely, any occupant of this dwelling will be fully 
aware of the poorer accessibility to emergency services at all times, regardless of flood conditions. 

Anderson provided some interpretation of Ms. Strauss' letter, noting that the safety of a flooded 
site is a function of flood depth and velocity. Schifferdecker pointed out that in Ms. Strauss' letter 
she referred to the project area as being 5' below the BFE, while the chart in the letter showed 
flood depth in meters. 

Cole Newman stated that he called FEMA and was told the project is not in the floodway, as it is 
not shown as floodway on the FEMA map. He also conveyed that the DNR does not have authority 
to consider unmapped floodways as floodway. FEMA staff were unwilling to write a letter to this 
effect. Cole shared that there are remnants of an old house on the island. Locals have said that the 
island did not completely flood when the Knife Lake Dam breached in the 1970s. 

Chair Thomson opened the public hearing at 6:27pm. 

David Deutschlander stated that he and the rest of the Pokegama Township Board do not have a 
concern with the variance and they appreciate the added tax base the project will bring. 

Chair Thomson closed the public hearing at 6:28pm. 

Sue Grill asked whether the Sheriff or Fire Department were notified about the request and 
whether they had concerns. Anderson replied that they were not directly contacted. 

Skip Thomson said it would be interesting to see how other communities with island dwellings 
have managed emergencies. Patrick Schifferdecker added that there are two dwellings on islands 
on West Rush Lake. 

Les Orvis asked whether there is a place for a septic system. Newman replied that a design was 
(9uk already approved by Pokegama Township. Anderson added that the applicant's surveyor has 
(w/4 marked the 10-year flood elevation and the Township is aware of the floodplain requirements for 

SSTS within the MN 7080 code. However, the Township has authority for that permitting decision. 

Grill stated she would like to table the request in order to solicit comments from emergency 
personnel, research permitting on islands in other communities, and allow the applicant to further 
study whether the project may be in the flood fringe. She added that it is difficult to determine 
whether the project is in harmony with the comprehensive plan and the intent of the Floodplain 
Ordinance without knowing this information. 
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Motion by Grill , Second by Orvis, 3-3, to table the decision. Motion did not pass therefore the 
Board resolved to review the variance with the intent to add contingency in all responses that the 
project be shown to be in the flood fringe. 

In its review of the variance criteria in MN 394.27 as well as Section 10.3 of the Pine County 
Floodplain Management Ordinance, the Zoning Board established the following findings: 

1.) The proposed use is allowed in the flood fringe but not the floodway. At this time the DNR 
and County consider it floodway. Further study resulting in the project being considered 
flood fringe will deem the project allowed in the subject zoning district. 

2.) If it can be shown to be in the flood fringe then the project is consistent with the County 
Comprehensive Plan and the intent of the ordinance. Construction of dwellings within the 
floodway is not consistent with the intent of the ordinance. 

3.) The variance will not alter the character of the locality. The County recognizes that the 
variance is only considering the fact that the project does not have vehicular access during 
times of flooding. 

4.) A practical difficulty does exist that prevents the owner from complying with the ordinance. 
Construction of vehicular access to the island is not feasible.'' 

5.) The applicant's proposed use is reasonable. Many people have built homes on islands that 
do not have vehicular access. 

6.) The applicant has good and sufficient cause for the variance.' 
7.) Failure to grant the variance would not result in exceptional hardship to the applicant. This 

is a second home for the applicant. 
8.) The variance will not result in increased flood heights, additional threats to public safety, 

extraordinary public expense, nuisances, fraud or victimization of the public, nor conflict 
with existing ordinances. 

9.) The variance is the minimum necessary to afford relief to the applicant. The applicant has 
no means to further minimize the variance. 

Motion by Schifferdecker, Second by Nelson, 6-0 to approve the variance with the following 
conditions: 

1.) The applicant must produce documentation from the DNR stating the project is within the 
flood fringe. 

2.) The dwelling must be evacuated during times of high flooding. 

OLD BUSINESS: 
Ness Variance 
Regarding the Ness' denied variance application at the Zoning Board's December 16, 2021 
meeting, Jacquelyn Ness read a statement requesting the County's reconsideration of their 
previously denied variance. Anderson stated the reconsidering the project was initially 
discussed because the variance was denied on a 3-2 vote, with two members absent. Additional 
voters could alter the decision. He shared an email from Nancy Rys, who was absent at the 
12/16 meeting, in which she stated she did not support the variance. 

Grill brought up that Robert's Rules has requirements for reconsideration of a decision. A 
motion must be made by one of the majority voters from the initial decision. Grill stated that she 
does not want to reconsider the variance denial. She stated that doing so will weaken the 
Board's ability to make a decision with absent members, even if a quorum is present. She 
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expressed that it sets a poor precedent. Schifferdecker expressed his agreement. A motion was 
not made to reconsider the variance denial. 

Recreational Vehicles and SSTS Requirements 
Anderson presented staff's recommended language based on County Board and Zoning Board 
feedback. Schifferdecker questioned whether a metric should be added to describe "occasional 
or semi-permanent use." Anderson replied that other Counties have found measuring days of 
occupancy to be an impractical task. Schifferdecker questioned if that provision (Item A(iii),) 
should be omitted as it is subjective. Anderson replied that it may be helpful without a metric if 
some evidence can be produced showing the RV is being used more than occasionally. 

Motion by Schifferdecker, Second by Orvis, 6-0, to recommend County Board adoption of the 
proposed SSTS Ordinance Amendment. 

'a.rs 
Zoning Board Chair 
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